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PLANNING  FOR  LAND  USE 
>  FINDINGS 

Planning  for  the  growth  and  development  of  New  York 
City's  communities  has  improved  during  the  past  several 
years  --  after  a  decade  of  insensitivity  to  local  needs  and 
a  heavy  orientation  toward  Manhattan.     The  City  Planning 
Commission,  in  particular,  has  initiated  a  number  of  land 
use  innovations  under  the  current  administration,  whereas  in 
the  past  it  all  too  frequently  acted  as  a  rubber  stamp  for 
mayoral  policies. 

Despite  recent  improvements,  there  are  still  major 
defects  in  the  City's  planning  process  which  should  be  cor- 
rected if  land  use  planning  is  to  become  a  more  effective 
instrument  of  governmental  policy  and  the  public  welfare. 

) 

Recommendations  of  the  Charter  Revision  Commission  for 
reform  of  the  City's  planning  process  are  based  on  the 
following  findings: 

Community  Participation:     The  involvement  of  some. 
Community  Boards  in  the  formulation  of  City  land  use  and 
development  policies  has  increased  significantly  during  the 
past  decade.     The  so-called  "advisory"  powers  of  these 
Boards  have  become  a  formidable  lever  in  the  decision  making 
process  for  land  use  issues.     However,  many  of  the  Boards 
remain  passive  and  without  influence.     Even  in  areas  of  the 
City  where  active  Boards  do  exist,  a  desirable  balance 
between  City-wide  interests  and  the  needs  of  local  communities 
I  has  not  been  achieved. 


1. 


Some  land  use  and  development  issues  are  not  brought  to 
the  attention  of  local  communities  on  a  regular  and  timely 
basis.     This  is  true,   for  example,  of  franchise  petitions, 
which  can  involve  issues  of  importance  to  local  communities , 
such  as  bus  routes  or  air  rights  for  residential  projects. 

Communities  are  often  not  informed  of  pending  land  use 
plans  and  public  improvements  until  after  applications  have 
been  filed  and  reviewed  by  central  City  agencies .  This 
imperfect  communication  with  localities  exists  as  well  for 
nonmayoral  and  State  agencies . 

The  planning  process  should  reflect  the  interests  of 
local  communities  on  more  than  an  ad  hoc  basis.     A  decen- 
tralized hearing  procedure  is  needed  through  which  communities 
and  their  representatives  can  participate  in  planning  decisions. 
The  inadequacy  of  the  current  informal  mechanisms  for  community 
involvement  was  acknowledged  by  John  E.  Zuccotti,  Chairman 
of  the  City  Planning  Commission,   in  testimony  before  the 
Charter  Commission  on  March  30,  1973: 

Although  the  system  provides  a  central  forum  --  at  the 
Planning  Commission  and  the  Board  of  Estimate  --  it 
does  not  provide  for  any  local  forum.     The  planning 
process  should  reflect  both  tiers  of  interest  --  local 
and  City-wide  --  and  provide  greater  responsibility  at 
the  local  level. 

We  have  moved  in  this  direction  in  recent  years ,  but  on 
an  ad  hoc ,   informal  basis.     Communities  have  partici- 
pated --  but  sometimes  too  little  or  too  late  to  have 
any  impact  or  to  avoid  conflict. 


3. 


The  problem  is  the  lack  of  a  neighborhood  tribunal 

where  concerned  residents  can  influence  and  shape 

decisions  affecting  their  future.     Such  a  local  forum  ASJuX^ 

should  be  provided  as  a  formal  part  of  the  planning 

process.     And  the  community  boards  should  be  the  vehicle 

rb*fenriched  community  participation. 

***** 

I  believe  that  bringing  the  communities  more  closely 
into  the  planning  process  is  timely,  essential  and 
right. 

There  are  several  reasons  why  we  believe  this  shift  is 
in  order : 

--It  will  make  the  /City  Planning_7  Commission  more 
accountable  to  the  people  it  was  created  to  serve. 
--It  will  address  the  alienation  that  grips  much  of  the 
population  and  bring  people  together  by  providing  a 
real  chance  for  them  to  influence  the  future  of  their 
communities ;  and 

--It  will  enrich  the  planning  process  so  that  we  get 
better,  more  rational  decisions  faster. 

*  *   *  *  -k 

Communities  must  have  a  real  voice  in  influencing  the 
physical  proposals  that  affect  their  future.  Current 
procedures,  remote  from  the  areas  they  reshape,  tend  to 
promote  distrust  and  confusion  more  than  confidence.* 

The  dilemma  for  the  Charter  Commission  is  how  to  give  ) 
local  communities  a  say  in  shaping  important  land  use  policies  (p^^S) 
without  granting  them  veto  power  over  the  public  welfare;  in 
other  words,  how  to  strengthen,  not  balkanize ,  the  City's 
neighborhoods  and  communities . 

The  Commission  does  not  believe  that  it  is  possible  to 
isolate  and  separate  by  Charter  those  land  use  issues  that 
are  exclusively  local  from  those  that  have  implications 


^Testimony  of  John  E.  Zuccotti  before  the  State  Charter  Revision 
)  Commission  on  March  30,   1973,   entitled  "Towards  Effective  Citizen 

Planning,"  pp.   9-10,  12. 


beyond  the  boundaries  of  a  particular  community.     It  concurs 

with  the  view  of  Chairman  Zuccotti  in  this  regard: 

It  would  be  simple  if  there  were  a  way  to  define  in 
advance  purely  local  matters ,  and  parcel  them  out  to 
local  communities  for  action.     But  there  is  no  way  to 
sift  out  concerns  and  issues  which  are  exclusively 
local  from  those  with  more  far-reaching  implications. 
Most  projects  combine  both  --  even  if  in  unequal  pro- 
portions.    Stamping  some  transactions  for  local  con- 
sideration only,  while  reserving  others  for  a  broader 
forum,  would  be  unrealistic,  arbitrary  and  illusory. 
Any  such  process  would  become  hopelessly  bogged  down  in 
a  miasma  of  jurisdictional  disputes. 

Is  a  minor  street  modification  procedure,  needed  to 
build  a  housing  project,  a  purely  local  matter?  Should 
not  local  residents  have  a  say  about  the  location  of 
such  borough-wide  or  City-wide  facilities  as  hospitals , 
detention  centers,  marine  transfer  stations,  highways 
or  subway  lines?* 

However,   the  Charter  Commission  does  believe  that  local 
communities  can  be  involved  in  a  major  way  in  the  land  use 
process  if  they  are  delegated  authority  to  take  first  action 
on  all  land  use  issues  that  affect  their  areas  through 
mandatory  public  hearings  and  formal  recommendations.  Such 
delegation  will  make  it  possible  for  noncontroversial  items 
to  be  disposed  of  quickly,  because  in  many  cases  community 
recommendations  will  be  tantamount  to  final  decisions. 
Moreover,  public  and  private  developers  will  be  encouraged 
to  work  closely  with  the  communities,  making  it  possible  to 
resolve  problems  during  the  early  stages  of  projects  so  as 
to  avoid  costly  delays  and  disruption  later  on. 


*Ibid.  pp.  10-11. 


Lack  of  Local  Planning  Staff:     The  Community  Boards' 
lack  of  professional  assistance  and  resources  has  been  a 
major  stumbling  block  to  their  more  effective  participation 
in  the  planning  process.     Despite  their  heavy  work  loads, 
only  a  few  Boards  benefit  from  full-time  planning  assistance. 
If  local  citizen  bodies  are  to  be  made  responsible  for 
planning  functions  affecting  their  areas,  they  must  be  given 
the  requisite  professional  capacity  to  be  able  to  discharge 
their  duties. 

Multi-District  Issues:     For  the  great  majority  of  land 
use  issues  that  are  clearly  local  in  nature  --  i.e.,  limited 
in  scope  to  a  single  district  --  local  communities  should 
have  direct  access  to  central  City  bodies  with  decision- 
making power.     Recommendations  should  not  have  to  be  filtered 
through  an  intermediary  level.     The  City's  neighborhoods 
must  not  be  cut  off  from  the  sources  of  governmental  authority 

However,  there  is  need  for  an  entity  within  the  City's 
five  boroughs  to  review  land  use  issues  that  are  borough- 
wide  in  scope  or  that  involve  several  communities.  The 
Borough  Improvement  Boards,  existing  under  Section  85  of  the 
Charter,  could  perform  this  function  if  reconstituted  to  add 
representatives  of  local  communities,  who  would  vote  only  on 
matters  affecting  their  areas.* 


*The  present  membership  of  the  Borough  Improvement  Boards  con- 
sists of  the  Borough  President  and  all  City  Council  members 
from  the  borough  (i.e.,   district  and  at  large). 


6. 

City  Planning  Commission:     The  performance  of  the  City 
Planning  Commission  in  the  areas  of  physical  and  comprehen- 
sive planning  has  been  uneven  since  the  last  Charter  revision 
in  1963.     Nevertheless,  the  Planning  Commission  is  needed 
today,  as  it  was  when  created  in  1938,  to  provide  City-wide 
perspective  for  the  City's  growth  and  development.  The 
Charter  Commission  believes  it  is  essential  to  have  a  body 
that  can  take  the  long  view  and  make  difficult  and  unpopular 
land  use  decisions  insulated  from  political  and  parochial 
interests . 

The  Planning  Commission  has  earned  a  reputation  for 
integrity  and  is  untainted  by  corruption  in  zoning  matters, 
which  has  been  all  too  frequent  in  some  other  jurisdictions. 
Its  experience  in  zoning  matters  has  been  a  creditable  one, 
with  many  innovative  amendments  to  the  Zoning  Resolution. 
However,   the  Planning  Commission's  exercise  of  independent 
judgment,  as  envisioned  by  the  1938  Thacher  Commission,  has 
been  spotty  --  although  on  occasion  it  has  challenged  ad- 
ministration-backed proposals   (e.g.,  rejection  of  municipal 
garages  in  midtown  and  of  split  lot  zoning) . 

The  delicate  balance  between  the  Planning  Commission 
and  the  Board  of  Estimate  has  worked  fairly  well.     The  Planning 
Commission  serves  as  a  filter  to  the  Board  and  aids  it  in 
the  technical  analysis  of  planning  and  development  matters. 
This  enables  the  Board  to  focus  on  the  most  important  policy 
issues  and  prevents  its  top-heavy  agenda  from  being  further 


clogged  with  minor  items.     Moreover,   in  conjunction  with  the 
Planning  Department,   the  Commission  resolves  problems  and 
negotiates  with  developers  before  projects  ever  reach  the 
Board.     This  prevents  sensitive  land  use  issues  from  being 
loaded  into  the  political  arena  of  the  Board  of  Estimate. 

The  Planning  Commission  is  not  without  its  problems. 
The  Commission  needs  to  develop  a  more  consistent  policy  of 
sensitivity  to  the  legitimate  interests  of  local  communities. 
It  has  not  been  forceful  enough  in  protecting  the  Zoning 
Resolution  against  incursions  by  the  Board  of  Standards  and 
Appeals   (see  page  9-10) .     During  certain  periods  of  its  exis- 
tence, the  Commission  has  been  too  easily  intimidated  by  the 
Mayor.     At  least  one  chairman  sought  to  downplay  the  full 
Commission  by  depriving  it  of  information  and  by  failing  to 
consult  it  --  except  when  absolutely  necessary  --  on  im- 
portant decisions.     There  also  needs  to  be  a  better  geographic 
balance  among  Commission  members.     As  the  pivot  wheel  between 
local  and  central  interests,  the  Planning  Commission  should 
have  firm  roots  in  the  City's  distinctive  geographic  areas 
to  temper  its  city-wide  perspective. 

Political  Review:     Some  land  use  issues  are  not  review- 
able by  bodies  directly  accountable  to  the  public.     For  ex- 
ample decisions  on  variances  are  made  by  an  appointed  Board 
of  Standards  and  Appeals,  and  siting  decisions  for  capital 
projects  are  made  by  a  Site  Selection  Board  dominated  by 
mayoral  appointees. 


8. 


Overview  of  land  use  issues  by  elected  officials  is 
essential  in  New  York  City  to  balance  the  perspective  of 
technical  and  professional  bodies ,   such  as  the  Board  of 
Standards  and  Appeals,  the  City  Planning  Department,  the 
Bureau  of  the  Budget ,  the  Bureau  of  Franchises ,  and  the 
Department  of  Real  Estate.     Review_of  all  land  .use  issues  b; 


the  Board  of  Estimate  should  be  institutionalized  by  Charter. 

Fragmentation  and  Delays:     There  are  too  many  central 
approving  entities  and  separate  procedures  involved  in  the 
processes  for  resolving  land  use  and  development  issues. 
Individual  capital  projects  require  approvals  of  different 
bodies  at  different  times   (e.g.,  program  approvals,  street 
map  and  zoning  map  changes,   siting  and  acquisitions,  special 
permits,  variances,  etc.),  with  no  assurance  that  consistent 
policy  is  being  followed.     This  causes  delays  and  expense 
for  public  and  private  developers  and  confusion  and  frustra- 
tion for  local  communities  and  citizens. 

The  planning  process  is  plagued  by  delays .     The  Plan- 
ning Commission  and  the  Board  of  Estimate  often  take  months 
to  resolve  issues.     Occasionally  this  is  justified  by  the 
need  to  go  slowly  to  work  out  problems  or  to  effect  compro- 
mises on  sensitive  matters.     But  all  too  often  deferral  of 
action  cannot  be  justified. 

Some  critics  tend  to  blame  the  delays  on  the  ad  hoc 
participation  of  local  communities.     However,  most  are 
attributable  to  other  factors.     The  multiple  approval  by 


numerous  central  bodies,  with  little  coordination  between 
them,   is  one  problem.     Another  is  the  absence  of  time  pres- 
sure on  the  approval  process.     A  third  is  the  lack  of  formal 
procedures  by  which  the  views  of  local  communities  can  be 
ascertained  during  the  early  stages  of  a  development. 
Often,   the  most  costly  delays  are  those  that  result  from 
community  opposition  to  central  decisions  made  without 
benefit  of  full  and  timely  consultation.     Projects  have  been 
stymied  for  months,   and  even  years,   for  lack  of  real  community 
participation. 

The  City  needs  a  simplified,  uniform  procedure  for 
resolving  land  use  issues  which  specifies  time  limits  for 
action  and  allows  for  accelerated  processing  of  noncontro- 
versial  items  consistent  with  due  process. 

Hardship  Variances:     The  current  procedure  for  the 
adjudication  of  hardship  variances  does  not  serve  the  City's 
best  interests.     It  undermines  City  planning  policy  as 
reflected  in  the  Zoning  Resolution.     It  encourages  forum 
shopping  by  private  developers  seeking  favorable  rulings. 

The  Zoning  Resolution  grants  authority  to  the  Board  of 
Standards  and  Appeals  to  issue  hardship  variances  from  its 
provisions  if  five  explicit  findings  of  hardship  are  met" 
(see  page  27).     In  practice,   the  Board  dispenses  broad 
equity  relief,  which  has  been  consistently  upheld  by  the 


^Article  VII,   Chapter  2,   Section  72-21  of  the  Zoning  Resomution 
of  December  15,  1960. 


10. 

courts.     This  has  led  to  periodic  conflict  between  the  Board 
and  the  Planning  Commission,  whose  responsibility  it  is  to 
set  zoning  policy  for  the  City.     The  problem  is  compounded 
by  the  fact  that  decisions  of  the  Board  of  Standards  and 
Appeals,  unlike  those  of  the  Planning  Commission,  are  not 
reviewable  by  any  publicly  accountable  body. 

Exceptions  to  the  comprehensive  Zoning  Resolution 
regulating  growth  and  development  should  not  be  used  as  a 
vehicle  for  undermining  the  City's  basic  land  use  policies. 
The  standards  for  granting  hardship  variances  should  be 
strictly  applied.     This  would  seem  to  require  a  new  organiza- 
tional structure  to  insure  proper  coordination  between 
administration  of  the  Resolution  and  exceptions  thereto  and 
a  better  balance  between  the  integrity  of  the  Resolution  and 
equity  for  developers  confronted  with  hardship  circumstances. 

Master  Plan:     A  city-wide  Master  Plan  for  the  physical 
development  of  the  City,  as  required  by  Section  197  of  the 
Charter,   is  an  anachronism.     The  thirty-seven-year  old 
Charter  requirement  of  a  single  comprehensive  plan  has  never 
been  implemented.     The  Master  Plan  had  its  origin  in  a 
concept  of  planning  dating  back  to  the  1920s,  which  en- 
visioned a  fixed  document  with  interrelated  physical  de- 
velopment objectives.     The  fallacy  of  a  Master  Plan  --  as 
applied  to  the  New  York  City  of  the  1970s  --  is  the  assumption 
that  the  City's  constantly  changing  development  process  can 
be  frozen  in  some  overall  blueprint.     The  Charter  should 


11. 

cast  off  the  Master  Plan  approach  to  planning  and,  instead, 
mirror  the  reality  of  comprehensive  planning  as  a  continuing 
dynamic  process  which  deals  with  both  city-wide  and  local 
issues . 

The  City  needs  flexible  requirements  and  procedures 
that  can  accommodate  various  types  of  single  or  multi- 
purpose plans  for  the  development  of  the  City  as  a  whole  and 
of  its  constituent  communities.     The  current  City  administra- 
tion has  made  good  progress  in  this  area,  but  the  Charter 
should  institutionalize  the  concept  of  diverse  plans  shaped 
to  the  needs  of  particular  purposes  and  geographic  areas. 
Comprehensive  plans  should  also  be  opened  up  to  increased 
community  participation  and  be  reviewed  by  a  politically 
accountable  body  in  addition  to  the  Planning  Commission. 


MAJORITY  RECOMMENDATIONS 


(Concurrence  of  Commissioners  Albert  H.  Blumenthal, 
Charles  J.  Carreras ,  Edward  N.  Costikyan,  John  F.  Haggerty 
Roy  M.  Goodman,  Albert  V.  Maniscalco,  Maurice  J. 
McCarthy,  Jr.,  Robert  J.  Milano,  Basil  A.  Paterson, 
Zelia  P.  Ruebhausen,  and  Leonard  P.  Stavisky) 


The  Charter  Revision  Commission's  proposals  for  reform 

of  New  York  City's  planning  process  have  as  their  overall 

objectives  the  following: 

--To  actively  involve  local  communities  in  initial 
planning  for  their  areas  by  providing  them  with 
adequate  advance  notice  of  all  public  developments 

--  To  provide  local  communities  with  a  significant 
role  in  decision  making  for  all  land  use  issues 
affecting  their  areas ; 


--  To  provide  local  communities  with  professional 
planning  capability; 

--  To  simplify  and  unify  procedures  for  the  review  of 
land  use  issues  to  achieve  consistent  land  use 
policy  and  to  reduce  delays; 

--To  relieve  the  City  Planning  Commission  and  the 

Board  of  Estimate  of  land  use  items  of  an  administra- 
tive or  technical  nature  so  that  they  may  concentrate 
on  major  policy  issues; 

--  To  prevent  the  erosion  of  the  Zoning  Resolution 
through  the  issuance  of  unwarranted  hardship 
variances ; 

--  To  provide  final  review  of  land  use  issues  by  a 
body  directly  accountable  to  the  public; 

--To  insure  that  members  of  the  City  Planning  Com- 
mission are  qualified  and  that  major  geographic 
areas  of  the  City  are  represented  on  the  Commission; 

--  To  replace  the  static  Master  Plan  concept  with 
flexible  comprehensive  plans  for  the  growth  and 
development  of  the  City  and  its  neighborhoods. 

Specific  recommendations  for  accomplishing  these  objectives 

are  discussed  below. 

12. 


13. 

1.  LOCAL  COMMUNITIES  SHALL  BE  GIVEN  ADEQUATE  ADVANCE 
NOTICE  OF  ALL  PLANS  OF  PUBLIC  AGENCIES  FOR  PUBLIC 
IMPROVEMENTS  IN  THEIR  AREAS. 

This  recommendation  seeks  to  insure  that  local  communities 
are  given  adequate  advance  notice  of  projects  and  programs 
planned  for  their  areas.     It  is  basic  to  an  overall  strategy 
that  would  significantly  increase  the  participation  of  local 
communities  in  planning  for  land  use. 

Initial  planning  is  perhaps  the  most  important  phase  of 
a  public  development.     It  is  at  this  juncture,  before  options 
narrow  to  formal  commitments ,   that  communities  have  their 
best  opportunity  to  influence  the  scope,  design,   and  content 
of  projects  and  programs. 

The  lack  of  formal  and  consistently  applied  procedures 
for  advance  notification  and  consultation  with  local  communi- 
ties has  proven  costly  to  the  City.     Forest  Hills  and  Corona 
are  but  two  examples  of  situations  where  projects  became 
embroiled  in  controversy  because  of  this  omission. 

Notification  by  central  agencies  of  the  myriad  of  land 
use  matters  regulated  by  the  City  has  been  uneven.  Zoning 
map  changes ,   street  map  changes ,  and  applications  for  variances 
are  now  referred  to  Community  Boards  in  advance  of  decisions 
as  a  matter  of  course  --  although  this  was  not  the  case 
until  a  few  years  ago.     Some  housing  projects  have  involved 
the  community  at  early  stages  and  some  have  not.     The  siting 
of  projects  is  usually  brought  to  the  attention  of  local 
boards  in  advance  of  final  decisions,  but  communities  are 
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seldom  asked  to  suggest  sites.     Notification  of  the  communities 
is  sporadic  at  best  for  other  matters,   such  as  petitions  for 
franchises,   land  fill  applications,   and  the  sale  or  lease  of 
private  property  to  the  City  for  its  use. 

The  failure  of  State  agencies  and  public  authorities  to 
notify  communities  of  their  development  plans  has  been 
particularly  frustrating  to  local  communities.     State  projects 
and  programs,   insulated  from  effective  City  review,  are 
hatched  and  implemented  without  consultation  with  local 
communities  and  neighborhoods . 

It  is  not  possible  for  the  Charter  to  specify  uniform 
and  precise  notification  requirements,  because  needs  will 
vary  with  the  type  of  development  or  land  use  involved. 
However,  the  Charter  should  enunciate  a  general  standard  of 
advance  notification  for  all  publicly  supported  or  regulated 
developments  that  involve  local  land  use. 
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2.  THERE  SHALL  BE  A  SINGLE  UNIFORM  PROCEDURE  FOR 
DECIDING  APPLICATIONS  INVOLVING  THE  FOLLOWING  LAND 
USES: 

a.  CHANGES  IN  THE  ZONING  MAP 

b.  CHANGES  IN  THE  STREET  MAP 

c.  HOUSING  PLAN  AND  PROJECT  APPROVALS 

d.  URBAN  RENEWAL  PLAN  AND  PROJECT  APPROVALS 

e.  SPECIAL  PERMITS  INVOLVING  POLICY  ISSUES 

f.  SITE  SELECTION 

g.  LAND  FILL  PERMITS 

h.  FRANCHISES  AND  REVOCABLE  CONSENTS  INVOLVING 
RESIDENTIAL,   INDUSTRIAL,  COMMERCIAL ,  OR 
COMMUNITY  FACILITY  PROJECTS 

i.  SALE,  LEASE,  EXCHANGE,  OR  OTHER  DISPOSAL  OF 
REAL  PROPERTY  OF  THE  CITY 

j .     SALE  OR  LEASE  OF  PRIVATE  PROPERTY  TO  THE  CITY 
FOR  ITS  USE 

3.  THE  UNIFORM  PROCEDURE  SHALL  INVOLVE  THE  FOLLOWING 
STEPS: 

a.  COMMUNITY  BOARDS*  SHALL  TAKE  FIRST  ACTION  ON 
ALL  LAND  USE  APPLICATIONS  AFFECTING  LOCAL 
DISTRICTS  THROUGH  MANDATORY  PUBLIC  HEARINGS 
AND  FORMAL  RECOMMENDATIONS. 

b.  BOROUGH  BOARDS,  RECONSTITUTED  TO  INCLUDE  COM- 
MUNITY REPRESENTATIVES,  MAY  MAKE  RECOMMENDA- 
TIONS WHEN  APPLICATIONS  INVOLVE  LAND  LOCATED 
IN  TWO  OR  MORE  DISTRICTS. 

c.  THE  CITY  PLANNING  COMMISSION  SHALL  APPROVE, 
MODIFY,  OR  DISAPPROVE  APPLICATIONS  AFTER 
REVIEW  OF  LOCAL  RECOMMENDATIONS. 

d.  THE  BOARD  OF  ESTIMATE  SHALL  PROVIDE  FINAL 
REVIEW  OF  ALL  LAND  USE  ISSUES. 


*For  the  purposes  of  this  report,   local  units  of  government 
within  the  City's  communities  are  referred  to  as  Community 
Boards.     The  Commission's  report  entitled  "City  Government 
in  the  Community,"  recommends  40-50  Boards  which  would  be 
replaced  by  elected  Community  Councils  in  1979. 
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Resolution  of  land  use  applications  currently  involves 
numerous  reviewing  bodies  and  multiple  procedures  under  the 
Charter. 

Zoning  map  changes  involve  the  Community  Boards ,  the 
City  Planning  Department,   the  Planning  Commission,  and  the 
Board  of  Estimate.     Street  map  changes  require,   in  addition, 
participation  of  the  Highways  Department  and  the  Topographical 
Bureau  in  the  Borough  President's  office.     Urban  renewal  and 
housing  plans  involve,  in  addition  to  the  Planning  Commission 
and  the  Board  of  Estimate,   special  citizen  boards  and  the 
Housing  and  Development  Administration.     Variances  and 
certain  special  permits  involve  the  Board  of  Standards  and 
Appeals  and  the  courts  but  not  the  City  Planning  Commission 
or  the  Board  of  Estimate.     Other  special  permits  are  adminis- 
tered by  the  Planning  Commission. 

The  siting  of  projects  is  the  responsibility  of  a 
separate  Site  Selection  Board  and  the  Mayor,  with  no  review 
by  the  Board  of  Estimate  or  the  Planning  Commission.  Fran- 
chises and  revocable  consents  involve  little  formal  partici- 
pation by  local  communities;   decisions  are  made  by  the  Mayor 
and  the  Board  of  Estimate  on  recommendation  of  the  Bureau  of 
Franchises.     The  sale,   lease,  exchange,  or  other  disposition 
of  real  property  of  the  City,  and  the  sale  or  lease  of 
private  property  to  the  City  for  its  use,  involve  the  Depart- 
ment of  Real  Estate,  the  Bureau  of  the  Budget,  and  the  Board 
of  Estimate. 
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A  unified  procedure  for  the  regulation  of  land  use  by  7 
the  City  would  serve  to  rationalize  and  simplify  a  process 

that  has  become  a  nightmare  for  public  agencies,  private  

developers,  and  local  communities.     The  delays  built  into 
the  present,  uncoordinated  process  are  extensive.  The 
leverage  lost  by  the  City  because  of  fragmented  negotiations 
with  developers  is  considerable.     The  overlap  of  reviewing 
bodies  results  in  jurisdictional  conflicts  and  prevents  the 
articulation  of  consistent  development  policy  for  the  City. 

The  Charter  Commission's  proposal  for  a  single  unified 
procedure  focuses  on  three  underlying  problems:     (1)  the 
need  for  local  communities  to  be  more  involved  in  planning 
for  land  use  within  their  areas;    (2)  the  need  for  profes- 
sional review  to  insure  that  technical  requirements  are 
adequately  considered  and  City-wide  interests  preserved;  and 
(3)  the  need  for  a  final  check  on  the  professional  planning 
perspective  by  a  body  directly  accountable  to  the  public. 

There  are  necessary  exceptions  to  a  completely  uniform 
process  which  relate  to  the  intermediate-level  of  professional 
review  (item  (2)  above) ;   the  process  is  uniform  at  the  point 
of  first  action  --  local  Community  Board  --  and  at  the  point 
of  final  review  --  the  Board  of  Estimate.     For  most  land  use 
issues  that  require  policy  review,   the  City  Planning  Commission 
would  provide  the  professional  perspective  consistent  with 
its  responsibility  for  maintaining  the  Zoning  Resolution  and 
the  City  map.     This  will  include,   in  addition  to  review  of 
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changes  in  the  zoning  map  and  the  street  map,  review  of 
capital  project  sitings;   land  fill  applications;  certain 
types  of  franchises;  and  transactions  involving  the  sale, 
lease,  or  exchange  of  real  property  or  the  sale  or  lease  of 
private  property  to  the  City  for  its  use.     The  exceptions  are: 

(1)  Variances  and  certain  kinds  of  minor  special 
permits  would  be  handled  by  a  new  Office  of  Zoning  Adminis- 
trator within  the  Department  of  Planning  (see  pages  26-32) , 
to  relieve  the  Planning  Commission  of  matters  involving  the 
exercise  of  administrative  judgment  and  discretion; 

(2)  Franchises  and  revocable  consents  of  a  highly 
technical  nature  (e.g.,  vaults,  conduits,  and  pipes  below 
ground)  which  have  little  impact  on  overall  land  use  policy 
would  be  subject  to  discretionary  review  by  local  communities 
but  should  then  proceed  directly  to  the  Board  of  Estimate 
for  final  decision.     However,   franchises  relating  to  proposed 
residential,   industrial,   commercial,  or  community  facility 
projects  present  a  different  situation.     Some  of  these  uses 
have  resulted  in  heated  jurisdictional  disputes  between  the 
Bureau  of  Franchises  and  the  City  Planning  Commission  (e.g., 
air  rights  for  residential  developments) .     Under  the  proposed 
consolidated  process,   such  issues  would  be  subject  to  formal 
review  by  the  Planning  Commission  before  final  action  by  the 
Board  of  Estimate  and  the  Mayor. *    The  Bureau  of  Franchises 

"Under  Section  371  of  the  Charter,   the  Board  of  Estimate  must 
approve  franchise  contracts  by  three-quarters  vote  and,  under 
Section  373,   the  separate  and  additional  approval  of  the  Mayor 
is  also  required.     Under  Section  374,  revocable  consents  are 
approved  by  resolution  of  the  Board  of  Estimate  and  the  sepa- 
rate and  additional  approval  of  the  Mayor. 
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would  continue  to  brief  the  Board  of  Estimate  and  the  Mayor 
on  the  revenue  aspects  of  petitions  after  the  Planning 
Commission  has  acted  on  the  land  use  implications. 

Initial  Review  by  Community  Boards:     Community  level 
review  of  land  use  issues  varies  with  respect  to  timing  -- 
which  is  the  critical  factor.     Community  Boards  usually  are 
not  involved  until  after  extensive  review  of  applications 
and  negotiations  with  developers  by  the  City  Planning  De- 
partment and  other  agencies.     This  often  means  that  com- 
munity involvement  is  limited  to  pro  forma  review  of  decisions 
already  made. 

The  essence  of  the  Charter  Commission's  proposals  for 
increased  participation  by  local  communities  in  the  planning 
process  is  that  review  of  land  use  applications  shall  take 
place  at  the  community  level  before  other  governmental 
entities  act  on  them. 

The  first  formal  step  in  the  proposed  consolidated 
process  would  be  the  filing  of  a  land  use  application  with 
the  Department  of  City  Planning  and  its  referral  to  the 
affected  Community  Board  within  two  days .     The  local  Board 
would  be  required  to  conduct  public  hearings  on  the  applica- 
tion to  insure  that  local  views  are  heard  and  made  part  of 
the  record."     Private  developers  and  public  agencies  would 

v'The  formal  hearing  requirement  could  be  waived  by  the  Com- 
munity Board  for  franchise  and  revocable  consent  petitions 
and  for  leases  of  property  by  City  agencies.     This  should 
expedite  approvals  for  minor  matters  having  little  or  no 
policy  significance. 
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be  given  a  full  opportunity  to  appear  and  testify  in  behalf 
of  their  applications.     The  Board  would  then  be  required  to 
prepare  a  written  recommendation  on  each  application  for 
submission  to  the  City  Planning  Commission. 

Review  by  Community  Boards  of  matters  such  as  franchises 
and  the  disposition  of  property  (for  example,   the  lease  by  a 
City  agency  of  private  space)  would  be  limited  to  issues 
concerning  the  location  and  use  of  property.     Review  would 
not  extend  to  the  money  value  of  the  proposed  franchise,  the 
adequacy  of  the  compensation  proposed  to  be  paid  therefor,  or 
provisions  as  to  rates,   fares  and  charges. 

Some  delays  in  the  current  process  are  caused  by  the 
failure  of  Community  Boards  to  act  on  applications  in  a 
timely  manner.     To  alleviate  this  problem,   the  Boards  would 
be  required  to  conduct  their  hearings  and  prepare  their 
recommendations  within  two  meetings ,   and  in  no  more  than 
sixty  days,  after  receipt  of  an  application  from  the  Planning 
Department.     The  time  limit  would  be  limited  to  thirty  days 
for  leases,  because  of  the  importance  of  rapid  action  on 
such  items.     Failure  to  comply  with  specified  time  limits 
would  result  in  automatic  referral  of  the  application  to  the 
next  level  of  review. 

The  Charter  Commission  does  not  anticipate  that  the 
costs  of  an  expanded  role  for  local  communities  in  the 
planning  process  --  primarily  for  hearings,   transcripts,  and 
the  preparation  of  formal  recommendations  --  are  of  such 
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magnitude  as  to  be  a  constraining  factor.     Each  Community 
Board  will  need  at  least  one  professional  planner  to  handle 
its  anticipated  work  load  (see  Recommendation  13,  pages  38- 
39) ,  but  many  of  these  positions  could  be  filled  from  the 
offices  of  other  City  planning  entities.     Costs  relating  to 
stenographic  assistance  for  hearings  and  the  preparation  of 
a  record  are  difficult  to  calculate,  but  in  any  event  would 
be  very  small   (i.e.,  between  $150,000  and  $200,000  annually 
on  a  City-wide  basis).     Overall,   the  benefits  to  local 
communities  of  a  decentralized  planning  procedure  would  far 
outweigh  the  modest  increase  in  incremental  costs  projected. 

Review  by  Borough  Boards  of  Interdistrict  Matters:  The 
Borough  Boards  should  be  authorized  to  conduct  public 
hearings  and  to  make  recommendations  on  applications  involving 
land  located  in  two  or  more  districts  within  the  borough. 
Applications  involving  land  within  a  single  district  would 
not  be  reviewed  at  this  intermediary  point.     Nor  should 
intermediate  review  be  made  mandatory  for  interdistrict 
matters.     However,  there  will  be  situations  where  it  would 
be  desirable  for  a  borough-level  entity  to  review  land  use 
developments  that  affect  an  entire  borough  or  a  number  of 
local  districts.     Such  a  forum  could  be  especially  helpful 
for  the  coordinated  planning  of  major  projects,   such  as  the 
West  Side  Highway  restoration,  revitalization  of  the  Brooklyn 
waterfront  or  the  South  Bronx  railroad  yards.  Conflicts 
between  districts  may  also  occur  over  the  closing  of  a 
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street  that  runs  through  two  or  more  areas,  the  routing  of  a 
private  bus  line  or  the  location  of  a  controversial  facility. 
These  cases  could  benefit  from  a  forum  sensitive  to  the 
local  communities  where  problems  can  be  worked  out  and 
common  strategies  forged. 

The  Borough  Improvement  Boards  are  existing  Charter 
instrumentalities  (Section  85)  that  would  seem  well  suited 
for  this  purpose  except  that,  as  presently  constituted,  they 
include  only  the  Borough  President  and  City  Council  members 
from  the  borough.     They  should  be  reconstituted  to  include 
membership  for  Community  Board  chairmen,  who  would  vote  only 
on  matters  that  affect  their  own  areas. 

The  Borough  Boards  would  have  to  act  within  thirty  days 
after  receipt  of  recommendations  from  the  Community  Boards 
affected.     Failure  to  comply  with  time  limits  would  result 
in  automatic  referral  of  an  application  to  the  next  level  of 
review. 

Review  by  City  Planning  Commission:     The  City  Planning 
Commission  would  continue  to  review  most  land  use  issues 
after  local  communities  have  acted  to  insure  the  application 
of  consistent  development  policies  and  to  preserve  essential 
City-wide  interests.     In  addition,   the  Planning  Commission 
would  retain  sole  responsibility  for  initiating  amendments 
to  the  zoning  text  (as  distinct  from  proposed  changes  in  the 
zoning  map,  which  would  be  handled  in  the  consolidated 
process) . 
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Procedural  requirements  for  review  by  the  Planning 
Commission  should  be  structured  to  expedite  decision  making 
and  to  give  weight  to  the  recommendations  of  local  communities. 
Specifically,  if  the  affected  Community  Board  has  held  a 
public  hearing  and  submitted  its  written  recommendation  on 
an  application,   the  Planning  Commission,   in  its  discretion, 
could  make  a  decision  without  having  to  hold  an  additional  ^ 
public  hearing.     This  would  enable  the  Commission  to  make 
decisions  quickly  on  a  great  number  of  items  that  require 
fast  action  or  that  do  not  involve  policy  issues.*     It  would 
also  put  teeth  into  the  power  of  local  communities  to  take 
first  action  on  land  use  issues  --as  public  and  private 
developers  would  have  to  make  a  record  at  the  community 
level.     Developers  would  thus  be  encouraged  to  negotiate 
locally  and  to  be  more  sensitive  to  the  legitimate  concerns 
of  the  communities . 

A  sixty-day  time  limit  should  govern  the  Planning 
Commission's  review  of  all  issues,  except  when  an  extension 
is  granted  by  the  Board  of  Estimate.     This  should  not  present 
any  major  problems  since  the  Commission's  staff  arm,  the 
Department  of  Planning,  will  have  had  ample  opportunity  to 
review  important  applications  from  the  time  of  their  initial 
filing. 


*In  the  case  of  leases,   the  Planning  Commission  should  be  autho 
rized  to  waive  a  public  hearing  whether  or  not  the  Community 
Board  had  held  a  public  hearing.     Many  of  these  items  require 
expeditious  processing.     Due  process  is  preserved  by  the  right 
of  final  hearing  at  the  Board  of  Estimate. 
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For  certain  types  of  land  use  issues,   the  Planning  Com- 
mission will  have  to  elicit  opinions  and  recommendations 
from  other  City  agencies.     The  siting  of  projects  requires 
financial  analysis  by  the  Bureau  of  the  Budget,  and  property 
disposition  matters  require  the  expertise  of  the  Department 
of  Real  Estate.     The  Bureau  of  Franchises  must  assess  fran- 
chise and  revocable  consent  petitions  for  revenue-raising 
purposes.     Some  of  these  reports  have  special  relevance  at 
the  level  of  Board  of  Estimate  final  review,  but  they  should 
be  filed  with  the  City  Planning  Commission,  when  aporopriate, 
before  it  takes  action. 

Final  Review  by  the  Board  of  Estimate:     The  City's 
forum  of  last  review  for  many  land  use  issues  is  the  Board 
of  Estimate.     This  includes  some  zoning  map  changes,  street 
map  changes,   transfers  of  property,   franchises  and  revocable 
consents.     However,   the  Board  of  Estimate  does  not  exercise 
final  review  over  variances  and  some  special  permits  or  the 
siting  of  capital  improvements.     The  Charter  Commission's 
proposal  would  give  the  Board  of  Estimate  jurisdiction  over 
these  land  use  issues  as  part  of  the  new,  unified  process." 
In  practical  terms,   this  means  that  the  Board  of  Standards 
and  Appeals  would  be  stripped  of  its  jurisdiction  over 
variances  and  special  permits   (see  pages  26-32) ,   and  the 
Site  Selection  Board  would  be  abolished. 


''Except  that  under  Article  78  proceedings  developers  would  con- 
tinue to  have  access  to  the  courts  for  review  of  administrative 
decisions  concerning  hardship  variances  and  special  permits. 


25. 

The  approval  procedures  set  forth  in  the  Charter  would 
remain  unchanged  for  those  matters  over  which  the  Board  of 
Estimate  now  exercises  jurisdiction.     The  existing  procedures 
have  worked  well  and  have  contributed  to  a  good  balance 
between  the  Planning  Commission's  professional  perspective 
and  the  Board  of  Estimate's  final  review.     There  exists  no 
pressing  reason  for  change.     Thus  the  Board  would  retain  its 
authority  to  override  by  a  three-quarters  vote  decisions  of 
the  Planning  Commission  involving  changes  in  the  City  map 
(Section  199).     In  addition,  the  Board's  authority  to  over- 
ride Planning  Commission  disapproval  of  a  proposed  zoning 
change  under  Section  200(2)  of  the  Charter  shall  be  continued 
for  those  resolutions  which  the  Mayor  has  certified  as 
necessary. 

For  land  use  matters  that  have  not  heretofore  involved 
the  Board  of  Estimate  --  i.e.,  variances,   special  permits, 
and  siting  of  projects  --  the  Board  should  be  authorized  to 
approve  or  disapprove  a  prior  decision  of  the  Planning 
Commission  by  majority  vote. 
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4.  A  NEW  OFFICE  OF  ZONING  ADMINISTRATOR  SHALL  BE 
CREATED  WITHIN  THE  DEPARTMENT  OF  CITY  PLANNING 
WITH  JURISDICTION  OVER  THE  FOLLOWING  LAND  USE 
APPLICATIONS : * 

a.  HARDSHIP  VARIANCES  FROM  THE  ZONING  RESOLUTION; 

b.  SUCH  SPECIAL  PERMITS  AS  ARE  ASSIGNED  BY  JOINT 
ACTION  OF  THE  PLANNING  COMMISSION  AND  THE 
BOARD  OF  ESTIMATE;  AND 

c.  SUCH  OTHER  MATTERS  OF  AN  ADMINISTRATIVE 
NATURE  AS  MAY  BE  DELEGATED  FROM  TIME  TO  TIME 
BY  THE  BOARD  OF  ESTIMATE  ON  RECOMMENDATION  OF 
THE  PLANNING  COMMISSION. 

5.  ALL  DECISIONS  OF  THE  ZONING  ADMINISTRATOR  SHALL  BE 
FILED  WITH  THE  BOARD  OF  ESTIMATE,  WHICH  MAY  IN  ITS 
DISCRETION  REVIEW  AND  OVERRULE  A  DECISION  OF  THE 
ZONING  ADMINISTRATOR  BY  MAJORITY  VOTE.** 

6.  THE  PLANNING  COMMISSION  SHALL  BE  AUTHORIZED  TO 
CONTEST  APPLICATIONS  PENDING  BEFORE  THE  ZONING 
ADMINISTRATOR  AND  IN  THE  COURTS  WHICH,   IN  ITS 
JUDGMENT,  VIOLATE  THE  POLICIES  AND  STANDARDS  SET 
FORTH  IN  THE  ZONING  RESOLUTION. 

Under  Section  666,   subdivision  5,  of  the  Charter,  the 

Board  of  Standards  and  Appeals  is  authorized  to  "determine 

and  vary  the  application  of  the  building  zone  resolution  as 

may  be  provided  in  such  resolution."     The  City's  Zoning 

Resolution,   in  turn,   authorizes  the  Board  of  Standards  and 

Appeals  to  grant  variances  from  the  Resolution  in  the  case 

of  specific  findings  of  hardship,   and  to  grant  special 


"''Review  of  applications  by  the  Zoning  Administrator  would  follow 
initial  review  and  recommendations  by  the  affected  Community 
Board  and/or  Borough  Board  (see  Recommendation  2  Above) . 

**Court  review  of  administrative  variance  decisions  shall 
continue  to  be  authorized  under  Article  78  of  the  Civil 
Practice  Law  and  Rules. 
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permits  in  a  variety  of  cases.*    This  grant  of  authority  is 
hedged  with  procedural  and  substantive  limitations.  Section 
72-21  of  the  Zoning  Resolution  requires  the  Board  to  make 
each  of  five  findings  before  granting  a  variance: 

(1)  unique  physical  conditions  resulting  in  hardship; 

(2)  no  alteration  of  the  essential  character  of  the 
neighborhood; 

(3)  no  reasonable  possibility  of  development  in  con- 
formance with  the  Resolution; 

(4)  the  hardship  is  not  self -created ;  and 

(5)  the  variance  is  the  minimum  variance  necessary. 
The  Zoning  Resolution  (Article  VII,  Chapter  3)  also 

gives  the  City  Planning  Commission  jurisdiction  to  review  a 
variety  of  special  permit  uses   (e.g.,  bus  terminals,  heli- 
copter pads,  stadiums,  electrical  substations,  college 
dormitories  in  residential  areas,  etc.)  with  City-wide  or 
community  impact  whose  character  requires  special  considera- 
tion.    Other  special  uses  involving  no  special  traffic  or 
other  major  planning  problems  are  assigned  to  the  Board  of 
Standards  and  Appeals. 

The  basic  objectives  of  the  Charter  Commission's  recom- 
mendation for  a  new  Office  of  Zoning  Administrator  are: 

(a)     to  improve  the  performance  of  zoning  as  an  im- 
plementation tool  for  planning  and  development; 


^Zoning  Resolution  of  December  15,   1960,  Article  VII,  Chap- 
ter 2,  Section  72-21. 
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(b)  to  eliminate  jurisdictional  conflicts  between  the 
Planning  Commission  and  the  Board  of  Standards  and 
Appeals  that  undermine  the  integrity  of  the  Zoning 
Resolution; 

(c)  to  improve  the  quality  and  efficiency  of  zoning 
services,  including  the  processing  of  applications; 
and 

(d)  to  relieve  the  City  Planning  Commission  and  the 
Board  of  Estimate  of  essentially  administrative  -- 
as  opposed  to  legislative  policy  --  matters. 

Responsibility  for  all  zoning  decisions  that  are  technical 
and  administrative  and  that  require  the  exercise  of  administra- 
tive judgment  and  discretion  could  eventually  be  transferred 
to  the  Office  of  Zoning  Administrator.     At  the  outset, 
however,   the  Charter  would  assign  to  it  limited  jurisdiction 
over  hardship  variances  and  such  minor  special  permits  -- 
currently  handled  by  the  Board  of  Standards  and  Appeals  and 
the  Planning  Commission  --  as  are  designated  by  joint  action 
of  the  Planning  Commission  and  the  Board  of  Estimate.*  With 
experience,   the  Zoning  Administrator's  jurisdiction  could  be 
extended  to  other  issues  relevant  to  the  Zoning  Resolution 
(for  example,  minor  map  changes).     The  extent  and  timing  of 


'''Special  permits  that  involve  important  policy  matters  of  both 
the  Planning  Commission  (e.g.,  bus  terminals,   airports,  heli- 
ports, racetracks,  etc.)  and  the  Board  of  Standards  and  Appeals 
(e.g.,   sand,  gravel  or  clay  pits)   should  be  assigned  to  the 
Planning  Commission. 
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such  additional  delegations  should  be  determined  by  the 

Board  of  Estimate  on  recommendation  of  the  Planning  Commission. 

One  basic  objective  of  a  Zoning  Administrator  would  be 
to  insure  that  all  land  use  powers,   and  especially  hardship 
variances,  are  exercised  as  an  integral  part  of  the  City's 
planning  and  development  processes  and  consistent  with  its 
underlying  policies.     Thus  the  Zoning  Administrator  should 
be  appointed  by  the  Mayor  after  consultation  with  the  Chair- 
man of  the  Planning  Commission,  and  would  serve  at  the 
Mayor's  pleasure.     In  addition,  the  new  office  would  be 
established  as  a  separate  unit  of  the  Department  of  Planning. 
Depending  on  need,  associate  or  deputy  zoning  administrators 
with  decision-making  powers  could  also  be  authorized. 

Initially  the  Zoning  Administrator's  office  could  draw 
on  the  staff  and  technical  assistance  of  other  sections  of 
the  Department  of  City  Planning  and  of  the  Board  of  Standards 
and  Appeals.     Eventually  it  would  need  to  develop  its  own 
expertise,  but  staff  could  be  drawn  in  large  part  from  the 
ranks  of  professional  planners,  architects,  and  engineers 
already  employed  by  the  City. 

The  Commission's  proposal  for  a  Zoning  Administrator  is 
predicated,   in  part,  on  the  successful  experience  with  such 
an  office  of  an  increasing  number  of  cities  and  counties 
throughout  the  country,  including  Los  Angeles,  San  Francisco, 
Pittsburgh,  San  Diego,  Baltimore,  Chicago,  and  Rochester. 
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Under  the  current  system,   integration  of  hardship 
variances  with  the  City's  overall  planning  policies  has  not 
been  achieved.     A  separate  and  unaccountable  Board  of  Standards 
and  Appeals  has  on  a  number  of  occasions  granted  relief  to 
property  owners  that  substantially  ignores  the  explicit 
standards  governing  variances  under  Section  72-21  of  the 
Zoning  Resolution.     Examples  of  the  Board's  relief  include 
(a)  erosion  of  parking  requirements  in  parts  of  Queens  with 
inadequate  parking  space;    (b)  violation  of  the  City's  policy 
of  protecting  low-rise  browns tones  in  mid-blocks  in  Manhattan; 
(c)  allowing  air  freight  terminals  to  encroach  into  residential 
areas  of  southeast  Queens;  and  (d)  approval  of  the  creation 
of  a  Consolidated  Edison  substation  on  a  site  designated  by 
the  Planning  Commission  as  part  of  an  urban  renewal  area. 

Prior  efforts  to  restrict  the  broad  grant  of  "equity" 
relief  by  the  Board  of  Standards  and  Appeals  in  hardship 
cases  have  not  been  successful.     Therefore,   the  Charter 
Commission  believes  a  structural  solution  is  warranted  which 
places  the  body  responsible  for  hardship  decisions  within 
the  ambit  of  the  City's  basic  process  for  resolving  zoning 
policy  issues.* 


*The  Board  of  Standards  and  Appeals  would  retain  its  current 
jurisdiction  over  administrative  appeals  from  decisions  of 
the  Fire  Commissioner,   the  Department  of  Buildings  or  the 
Administrators  of  Transportation  and  Economic  Development, 
and  approval  power  over  the  use  of  building  materials  and 
methods  of  construction  (Charter,  Chapter  27). 
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Placement  of  the  Zoning  Administrator  within  the  Planning 
Department  would  also  simplify  and  expedite  the  administra- 
tion of  projects,  enabling  developers  to  obtain  from  one 
body  the  most  appropriate  relief.     It  would  cut  down  on 
forum  shopping.     It  would  be  consistent  with  the  Commission's 
central  recommendation  for  a  more  uniform  process. 

Existing  procedures  for  the  review  of  administrative 
variance  decisions  also  need  to  be  reformed.     Decisions  of 
the  Board  of  Standards  and  Appeals  are  reviewable  by  the 
courts  in  proceedings  sanctioned  by  Article  78  of  the  Civil 
Practice  Laws  and  Rules,"  but  they  are  not  reviewed  by  any 
body  directly  accountable  to  the  public.     The  Commission's 
proposed  plan  would  change  this.     Decisions  of  the  Zoning 
Administrator  on  variances  and  special  permits  would  be 
filed  with,  and  reviewable  by,   the  Board  of  Estimate  to 
insure  that  decisions  do  not  violate  general  planning  policies. 
The  Board  of  Estimate  would  be  authorized  --  but  not  required 
--  to  review  a  decision  of  the  Zoning  Administrator  on  its 
own  motion  or  on  petition  of  the  Planning  Commission, 
affected  Community  Board,  Borough  Board,  or  other  interested 
parties.     Failure  of  the  Board  of  Estimate  to  act  within  30 
days  after  a  decision  of  the  Zoning  Administrator  has  been 
filed  with  it  would  be  tantamount  to  approval.  Because 
review  by  the  Board  would  be  discretionary,  it  is  not  anti- 


"Required  review  of  administrative  decisions  by  the  courts 
under  Article  78  proceedings  would  be  retained. 
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cipated  that  this  added  power  would  substantially  increase 
its  workload.* 

Section  666,   subdivision  9,  of  the  Charter  authorizes 
leasees,   tenants,  and  owners  of  affected  property  to  appear 
before  the  Board  of  Standards  and  Appeals  and  to  submit 
evidence  on  any  matter  brought  before  it.     This  provision 
would  apply  as  well  to  the  Zoning  Administrator.     But,  in 
addition,  the  Charter  Commission  proposes  that  the  Planning 
Commission  be  authorized  to  appear  in  proceedings  pending 
before  the  Zoning  Administrator  and  in  the  courts  to  chal- 
lenge any  application  which,   in  the  Commission's  judgment, 
violates  the  standards  of  the  Zoning  Resolution.     The  fact 
that  many  decisions  of  the  Board  of  Standards  and  Apoeals  go 
"uncontested"  by  those  who  purport  to  safeguard  the  Resolution 
is  one  cause  of  the  underlying  problem.     More  vigorous 
contesting  of  hardship  applications  in  an  adversary  setting 
would  help  to  cut  down  on  the  unwarranted  granting  of  relief. 

A  further,   long  range  justification  for  the  Zoning 
Administrator  is  the  escalating  volume  of  zoning  work  and 
other  applications  for  relief  from  the  Zoning  Resolution 
funneled  to  the  Planning  Commission  and  the  Board  of  Estimate 
in  recent  years.     Many  of  these  matters  are  technical  and 
administrative  and  do  not  involve  policy  issues.     Yet  all 
items  must  follow  the  same  route,   in  most  cases  requiring 
the  attention  of  both  the  Planning  Commission  and  the  Board. 
The  expenditure  of  time  on  such  administrative  matters 
conflicts  with  their  policy  functions. 

"In  all  probability,   the  Board  would  limit  its  appellate  review 
a  very  few  matters  involving  major  policy  issues. 
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7.  THE  CHARTER  REQUIREMENT  FOR  A  MASTER  PLAN  OF  THE 
CITY  SHALL  BE  ELIMINATED. 

8.  THE  BOARD  OF  ESTIMATE  SHALL  BE  EMPOWERED  TO  ADOPT 
SUCH  PLANS  FOR  THE  GROWTH  AND  PHYSICAL  DEVELOPMENT 
OF  THE  CITY  OR  ITS  COMMUNITIES  AS  ARE  RECOMMENDED 
BY  THE  PLANNING  COMMISSION. 

9.  PLANS  MAY  BE  INITIATED  BY  (a)  THE  MAYOR  OR  THE 
CITY  PLANNING  COMMISSION;    (b)  LOCAL  COMMUNITY 
BOARDS  WHERE  PLANS  AFFECT  A  SINGLE  DISTRICT;  OR 
(c)  BY  BOROUGH  BOARDS  WHERE  PLANS  AFFECT  TWO  OR 
MORE  DISTRICTS. 

The  Master  Plan  requirement  of  Section  197  of  the 
Charter  should  be  eliminated.     In  its  place,   the  Charter 
should  authorize  various  types  of  plans  for  the  growth  and 
development  of  the  City. 

This  is  already  occurring  in  practice.     In  recent  years 
the  City  Planning  Commission  has  encouraged  special  plans 
for  neighborhood  preservation,  special  districts,  program 
plans  for  functional  areas,  and  different  kinds  of  "mini- 
plans"  for  local  communities.     These  innovations  have  up- 
graded the  importance  and  relevance  of  formal  plans  for  the 
City's  development  and  have  brought  about  increased  sensitivi 
to  the  needs  and  problems  of  localities. 

The  concept  of  single  or  multi-purpose  development  plans 
should  be  formalized  in  the  Charter.     These  plans  could  be 
initiated  either  by  the  Mayor  or  by  the  City  Planning  Com- 
mission.    In  addition,  plans  affecting  geographic  areas 
within  a  single  district  or  several  districts  could  be 
initiated  at  the  local  level.     This  would  give  Community  A 
Boards  significant  comprehensive  planning  powers  for  the 
development  of  their  areas . 
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For  City-wide  or  local  plans  to  have  practical  rele- 
vance, they  should  be  subject  to  review  and  approval  within 
the  consolidated  planning  process.     A  City-wide  or  local 
plan  originating  with  the  Planning  Commission  would,  before 
action,  be  referred  to  the  affected  Community  Board  for 
recommendation.     A  local  plan  initiated  by  a  Community  Board 
would  be  submitted  directly  to  the  Planning  Commission  for 
review  and  approval.     In  both  cases,  the  Planning  Commission's 
decisions  would  be  reviewed  by  the  Board  of  Estimate,  which 
would  be  empowered  to  override  the  Commission's  rejection  of 
a  local  plan  by  three-quarters  vote  only. 

10.  THE  SIX  MEMBERS  OF  THE  CITY  PLANNING  COMMISSION, 
OTHER  THAN  THE  CHAIRMAN,   SHALL  BE  APPOINTED  BY  THE 
MAYOR  ON  ADVICE  AND  CONSENT  OF  THE  CITY  COUNCIL, 
AFTER  PUBLIC  HEARINGS. 

11.  THERE  SHALL  BE  AT  LEAST  ONE  MEMBER  OF  THE  PLANNING 
COMMISSION  FROM  EACH  BOROUGH. 

12.  THE  CHAIRMAN  OF  THE  PLANNING  COMMISSION  SHALL  BE 
APPOINTED  BY  THE  MAYOR  AND  SERVE  AT  HIS  PLEASURE. 
THE  CHAIRMAN  SHALL  CONTINUE  TO  SERVE  AS  DIRECTOR 
OF  THE  DEPARTMENT  OF  CITY  PLANNING. 

The  Charter  Commission's  proposals  for  the  City  Planning 
Commission  reflect  two  policy  decisions: 

(1)  The  Chairman  of  the  Planning  Commission,  as  distinct 
from  the  other  members,  should  continue  to  serve  at  the 
pleasure  of  the  Mayor  and  to  be  the  Director  of  the  Depart- 
ment of  City  Planning. 
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The  Charter  Commission  believes  that  the  Planning 
Commission  cannot  intelligently  guide  and  influence  the 
City's  future  development  and  growth,  or  advocate  the 
interests  of  the  public  at  large,   if  it  is  totally  divorced 
from  executive  planning  policies  and  programs.     When  the 
1938  Thacher  Commission  urged  creation  of  an  "independent" 
Commission,   "insulation"  was  not  what  it  had  in  mind. 
Rather,   it  intended  that  individual  members  of  the  Planning 
Commission,   as  well  as  the  entire  Commission,  exercise 
independent  judgment  in  advocating  the  interests  of  the 
general  public,  and  that  they  not  be  beholden  to  any  par- 
ticular local  or  special  interest. 

The  bond  between  the  Planning  Commission  and  the  real 
world  is  its  Chairman,  who  also  runs  the  Department  of  City 
Planning.     Without  this  link,   the  Commission  would  need  its 
own  staff,  which  would  only  duplicate  resources  of  the 
Planning  Department,   and  run  the  risk  of  becoming  isolated 
from  the  vital  negotiations  and  decisions  that  shape  the 
City's  development  programs. 

A  Planning  Commission  whose  Chairman  served  for  a  fixed 
term  and  was  removable  for  cause  could  become,  with  little 
effort,   another  power  base  for  political  confrontation  and 
infringement  of  executive  policy.     The  City  does  not  need 
yet  another  pretender  to  the  throne. 

On  a  day-to-day  basis,   the  dual  role  of  the  Chairman  of 
the  Planning  Commission  benefits  not  only  the  Commission  but 
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the  executive  branch  as  well.     The  Commission  is  able  to 
obtain  valuable  information  and  is  made  privy  to  the  work- 
ings of  the  executive  branch,  which  gives  it  insight  into 
development  policies  and  strategies;   and  the  Commission, 
working  through  its  Chairman,   can  influence  executive  de- 
cisions and  programs  in  the  public  interest. 

(2)  Candidates  for  membership  on  the  Planning  Commis- 
sion, other  than  its  Chairman,   should  be  scrutinized  prior 
to  appointment  to  insure  that  they  are  qualified  to  be 
entrusted  with  decisions  affecting  the  City's  future  growth 
and  development.     This  is  important  because  the  eight-year 
terms  of  members  extend  beyond  that  of  the  Mayor.     Thus  they 
are  accountable  to  no  one  --  not  even  their  appointing 
source  --  and  may  be  removed  by  the  Mayor  only  upon  proof  of 
official  misconduct  or  negligence  in  official  duties  (Section 
193) .     Despite  the  fact  that  the  commissioners  shoulder 
great  responsibility  for  decisions  of  major  importance  to 
the  City,   they  are  deliberately  insulated  from  the  public  to 
minimize  political  or  parochial  pressures. 

This  strongly  indicates  that  prospective  members  of  the 
Commission  should  undergo  rigorous  screening  before  ap- 
pointment.    It  is  proposed  that  this  be  done  by  advice  and 
consent  of  the  City  Council,  after  public  hearings.  The 
Charter  Commission  has  considered  and  rejected  the  argument 
that  advice  and  consent  will  unduly  "politicize"  the  Planning 
Commission.     The  Mayor's  existing  power  to  nominate  and 
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appoint  members  would  remain  unchanged.     Moreover,   it  is 
undeniable  that  some  Mayoral  appointments  have  been  of  a 
political  nature.     The  prospect  of  a  give-and-take  debate 
over  qualifications  within  a  public  forum  could  reduce, 
rather  than  increase,   the  political  nature  of  appointments. 

A  related  problem  considered  by  the  Charter  Commission 
is  the  imbalance  of  geographic  representation  on  the  Plan- 
ning Commission.     It  is  true  that  the  primary  obligation  of 
the  Planning  Commission  is  to  act  in  the  best  interests  of 
the  City  as  a  whole  and  to  provide  City-wide  perspective. 
Nevertheless,  this  perspective  needs  to  be  tempered  by 
sensitivity  to,  and  understanding  of,   the  needs  of  the 
City's  diverse  communities.     It  obviously  would  be  impossibl 
to  have  one  representative  from  each  of  the  City's  major 
local  communities,  but  at  least  the  City's  five  traditional 
boroughs  should  be  represented  on  the  Commission.     It  makes 
little  sense  for  the  Planning  Commission  to  have  four  member 
from  Manhattan  and  no  members  from  the  Bronx  or  Staten 
Island.     This  weakens  the  credibility  of  the  Commission  and 
deprives  it  of  the  perspective  of  persons  familiar  with  the 
City's  unique  geographic  communities. 
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13.       COMMUNITY  BOARDS  SHALL  BE  AUTHORIZED  TO  EMPLOY 
THEIR  OWN  PROFESSIONAL  PLANNING  STAFF  WITHIN 
AVAILABLE  BUDGETARY  APPROPRIATIONS. 

The  biggest  administrative  problem  for  most  Community 
Boards  has  been  their  lack  of  adequate  staff  resources.  A 
few  districts  do  benefit  from  full-time  professional  planners 
assigned  by  the  Department  of  City  Planning  or  supported  by 
other  sources,  but  the  great  majority  of  the  Boards  have 
access  only  to  Planning  Department  staff  members  who  have 
other  responsibilities. 

A  related  problem  is  that  the  meager  funds  earmarked 
for  use  of  the  Community  Boards  are  funneled  through  the 
Office  of  the  Borough  President,  with  reductions  occurring 
en  route . 

The  work  load  of  the  more  active  Community  Boards  is 
substantial.     Members  of  some  Boards,  particularly  those  in 
Staten  Island,  Manhattan,   and  Queens,   contribute  twenty  to 
thirty  or  more  hours  every  week  despite  their  unpaid  status. 
It  is  anticipated  that  the  work  load  of  the  Boards  will 
increase  with  their  new  powers  of  initiation  for  all  land 
use  issues. 

The  City  would  be  making  a  prudent  investment  by  author- 
izing each  Community  Board  to  retain  professional  planning 
assistance.     Even  one  full-time  planner  for  each  Board  would 
bring  about  significant  improvements  in  the  quality  of  the 
Boards'   output."     In  addition,   funds  appropriated  for  this 

"The  gross  City-wide  incremental  cost  of  one  full-time  planner 
for  each  of  40  Community  Boards  would  be  about  $700,000  but 
this  could  be  substantially  reduced  by  the  assignment  of 
planners  already  on  the  City's  payroll. 
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purpose  and  all  supportive  resources  should  be  allocated  to 
the  Community  Boards  directly,  not  through  the  Borough 
Presidents'  offices. 


PLANNING  FOR  LAND  USE 


b. 

c . 
d. 
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SUMMARY  OF  MAJOR  RECOMMENDATIONS 


COMMUNITIES  SHALL  BE  GIVEN  ADEOUATE  ADVANCE 
i  OF  ALL  PLANS  OF  PUBLIC  AGENCIES  FOR  PUBLIC 
EMENTS  IN  THEIR  AREAS. 

SHALL  BE  A  SINGLE  UNIFORM  PROCEDURE  FOR 

NG  APPLICATIONS  INVOLVING  THE  FOLLOWING  LAND 


CHANGES  IN  THE  ZONING  MAP 

CHANGES  IN  THE  STREET  MAP 

HOUSING  PLAN  AND  PROJECT  APPROVALS 

URBAN  RENEWAL  PLAN  AND  PROJECT  APPROVALS 

SPECIAL  PERMITS  INVOLVING  POLICY  ISSUES 

SITE  SELECTION 

LAND  FILL  PERMITS 

FRANCHISES  AND  REVOCABLE  CONSENTS  INVOLVING 
RESIDENTIAL,   INDUSTRIAL,   COMMERCIAL,  OR 
COMMUNITY  FACILITY  PROJECTS 

SALE,   LEASE,  EXCHANGE,  OR  OTHER  DISPOSAL  OF 
REAL  PROPERTY  OF  THE  CITY 

SALE  OR  LEASE  OF  PRIVATE  PROPERTY  TO  THE  CITY 
FOR  ITS  USE 

UNIFORM  PROCEDURE  SHALL  INVOLVE  THE  FOLLOWING 


COMMUNITY  BOARDS  SHALL  TAKE  FIRST  ACTION  ON 
ALL  LAND  USE  APPLICATIONS  AFFECTING  LOCAL 
DISTRICTS  THROUGH  MANDATORY  PUBLIC  HEARINGS 
AND  FORMAL  RECOMMENDATIONS. 

BOROUGH  BOARDS,  RECONSTITUTED  TO  INCLUDE  COM- 
MUNITY REPRESENTATIVES,  MAY  MAKE  RECOMMENDA- 
TIONS WHEN  APPLICATIONS  INVOLVE  LAND  LOCATED 
IN  TWO  OR  MORE  DISTRICTS. 

THE  CITY  PLANNING  COMMISSION  SHALL  APPROVE, 
MODIFY,   OR  DISAPPROVE  APPLICATIONS  AFTER 
REVIEW  OF  LOCAL  RECOMMENDATIONS. 
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d.     THE  BOARD  OF  ESTIMATE  SHALL  PROVIDE  FINAL 
REVIEW  OF  ALL  LAND  USE  ISSUES. 

4.  A  NEW  OFFICE  OF  ZONING  ADMINISTRATOR  SHALL  BE 
CREATED  WITHIN  THE  DEPARTMENT  OF  CITY  PLANNING 
WITH  JURISDICTION  OVER  THE  FOLLOWING  LAND  USE 
APPLICATIONS : 

a.  HARDSHIP  VARIANCES  FROM  THE  ZONING  RESOLUTION; 

b.  SUCH  SPECIAL  PERMITS  AS  ARE  ASSIGNED  BY  JOINT 
ACTION  OF  THE  PLANNING  COMMISSION  AND  THE 
BOARD  OF  ESTIMATE;  AND 

c.  SUCH  OTHER  MATTERS  OF  AN  ADMINISTRATIVE 
NATURE  AS  MAY  BE  DELEGATED  FROM  TIME  TO  TIME 
BY  THE  BOARD  OF  ESTIMATE  ON  RECOMMENDATION  OF 
THE  PLANNING  COMMISSION. 

5.  ALL  DECISIONS  OF  THE  ZONING  ADMINISTRATOR  SHALL  BE 
FILED  WITH  THE  BOARD  OF  ESTIMATE,  WHICH  MAY  IN  ITS 
DISCRETION  REVIEW  AND  OVERRULE  A  DECISION  OF  THE 
ZONING  ADMINISTRATOR  BY  MAJORITY  VOTE. 

6.  THE  PLANNING  COMMISSION  SHALL  BE  AUTHORIZED  TO 
CONTEST  APPLICATIONS  PENDING  BEFORE  THE  ZONING 
ADMINISTRATOR  AND  IN  THE  COURTS  WHICH,   IN  ITS 
JUDGMENT,  VIOLATE  THE  POLICIES  AND  STANDARDS  SET 
FORTH  IN  THE  ZONING  RESOLUTION. 

7.  THE  CHARTER  REQUIREMENT  FOR  A  MASTER  PLAN  OF  THE 
CITY  SHALL  BE  ELIMINATED. 

8.  THE  BOARD  OF  ESTIMATE  SHALL  BE  EMPOWERED  TO  ADOPT 
SUCH  PLANS  FOR  THE  GROWTH  AND  PHYSICAL  DEVELOPMENT 
OF  THE  CITY  OR  ITS  COMMUNITIES  AS  ARE  RECOMMENDED 
BY  THE  PLANNING  COMMISSION. 

9.  PLANS  MAY  BE  INITIATED  BY  (a)  THE  MAYOR  OR  THE 
CITY  PLANNING  COMMISSION;    (b)  LOCAL  COMMUNITY 
BOARDS  WHERE  PLANS  AFFECT  A  SINGLE  DISTRICT;  OR 
(c)  BY  BOROUGH  BOARDS  WHERE  PLANS  AFFECT  TOO  OR 
MORE  DISTRICTS. 

10.       THE  SIX  MEMBERS  OF  THE  CITY  PLANNING  COMMISSION, 

OTHER  THAN  THE  CHAIRMAN ,   SHALL  BE  APPOINTED  BY  THE 
MAYOR  ON  ADVICE  AND  CONSENT  OF  THE  CITY  COUNCIL, 
AFTER  PUBLIC  HEARINGS. 
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11.  THERE  SHALL  BE  AT  LEAST  ONE  MEMBER  OF  THE  PLANNING 
COMMISSION  FROM  EACH  BOROUGH. 

12.  THE  CHAIRMAN  OF  THE  PLANNING  COMMISSION  SHALL  BE 
APPOINTED  BY  THE  MAYOR  AND  SERVE  AT  HIS  PLEASURE. 
THE  CHAIRMAN  SHALL  CONTINUE  TO  SERVE  AS  DIRECTOR 
OF  THE  DEPARTMENT  OF  CITY  PLANNING. 

13.  COMMUNITY  BOARDS  SHALL  BE  AUTHORIZED  TO  EMPLOY 
THEIR  OWN  PROFESSIONAL  PLANNING  STAFF  WITHIN 
AVAILABLE  BUDGETARY  APPROPRIATIONS. 


43. 

VIEWS  OF  COMMISSIONER  ROBERT  J.  MILANO 
I  regret  the  proposed  retention  of  a  three-quarters 
vote  requirement  for  the  Board  of  Estimate  to  override  some 
recommendations  of  the  City  Planning  Commission.     It  seems 
fundamentally  inappropriate  for  an  appointive  body,  however 
expert,   to  be  able  to  prevail  over  a  majority  of  the  elective 
body  having  final  involvement  in  any  matter.     The  last 
Charter  revision  removed  this  anomaly  in  zoning  matters. 
Instead  of  finishing  the  job,   the  Charter  Commission  has  so 
far  retained  the  extraordinary  majority  requirement  in 
regard  to  City  Map  changes  and  approvals  of  private  sub- 
divisions and  also  extended  it  to  the  proposed  City  Planning 
Commission  and  Board  of  Estimate  approvals  of  "plans  for  the 
growth  and  physical  development  of  the  City  or  its  communities" 
which  are  to  take  the  place  of  the  Master  Plan. 
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VIEWS  OF  COMMISSIONER  ZELIA  P.  RUEBHAUSEN 
None  of  the  stated  functions  of  the  proposed  Borough 
Boards  concept  would  fulfill  the  legislative  mandate  of  the 
Charter  Commission.     Establishment  of  five  such  boards  does 
not  increase  government  accessibility  to  the  citizen;  does 
not  enlarge  the  area  of  citizen  participation;  and  does  not 
improve  the  efficiency  of  governmental  operations. 

On  the  contrary,   the  Borough  Boards  would  inhibit  the 
achievement  of  these  objectives.     They  interject  an  addi- 
tional bureaucracy  between  the  central  city  and  local  dis- 
tricts,  adding  unnecessary  costs  in  the  process  and  simul- 
taneously slowing  down  decision-making.     The  nature  of 
bureaucracies  is  to  seek  accretion  of  power,  and  this  would 
inevitably  be  done  at  the  expense  of  the  community  districts, 
whose  authority  would  thus  be  diminished.     A  district  that 
it  unpopular  with  borough  political  figures  could  be  sabotaged. 
The  resulting  frustrations  and  battles  can  be  imagined. 

Some  of  these  negatives  might  be  justifiably  sustained 
in  the  preparation  of  a  new  Charter  if  important  counter- 
values  would  result.     But  no  perceivable  gain,   either  in 
government  effectiveness  or  in  sensitivity  to  citizen  needs, 
is  apparent  in  the  Borough  Board  idea.     It  is  simply  a 
vehicle  to  bring  in  by  the  back  door  some  of  the  powers  that 
were  lost  by  the  Borough  Presidents  in  the  1963  Charter. 
The  Borough  Board  concept  should  be  rejected. 
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In  addition,  I  favor  the  elimination  of  the  Board 
Estimate  from  the  planning  process.  This  responsibili 
should  be  assumed  by  the  City  Council. 
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VIEWS  OF  COMMISSIONERS  CHARLES  J.   CARRERAS ,  ALBERT  V. 
MANISCALCO,  MAURICE  J.  McCARTHY,  JR.,  LEONARD  P.  STAVISKY 

Traditionally,   City-wide  bodies  --  the  City  Planning 
Commission,   Board  of  Standards  and  Appeals,  and  Site  Selection 
Board  --  have  done  much  of  the  planning  for  the  City's 
heterogeneous  boroughs  and  communities.     These  boards  and 
commissions  have  reflected  the  thinking  of  non-elective 
officials  who  have  often  been  unfamiliar  with  the  unique 
physical  and  demographic  characteristics  of  the  geographic 
areas  affected  by  their  decisions.     The  planning  process  has 
not  been  decentralized;   it  has  not  always  been  responsive  to 
the  aspirations  of  the  people. 

We  concur,   in  general,  with  the  basic  "Report  on  Planning 
for  Land  Use."     However,   for  the  purpose  of  eliciting  citizen 
reaction  at  the  next  round  of  public  hearings  conducted  by 
the  Charter  Commission,  we  submit  the  following  recommendations 
for  incorporation  into  the  revised  planning  process. 

1.  Boroughs  as  well  as  local  communities  should  be 
given  adequate  advance  notice  of  all  land  use  plans  of 
public  agencies. 

2.  Community  Boards  should  have  first  instance  review 
of  all  land  use  applications  through  mandatory  hearings  and 
formal  recommendations. 

3.  All  local  recommendations  of  Community  Boards 
should  be  subject  to  review  by  the  Borough  Boards.  The 
latter  should  be  authorized  to  hold  public  hearings  on  any 
land  use  issue  within  the  borough  but  not  reauired  to  do  so 
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unless  two  or  more  Community  Boards  disagree  on  a  matter 
affecting  more  than  one  district.     The  Borough  Boards  should 
be  empowered  to  make  recommendations  on  all  issues  in  their 
discretion . 

4.  The  City  Planning  Commission  should  review  land  use 
recommendations  of  the  Community  Boards  and  Borough  Boards. 
The  City  Planning  Commission  should  be  permitted  to  affirm  a 
local  recommendation  without  a  public  hearing  if  one  has 
been  held  by  the  Community  Board  or  Borough  Board.  However, 
action  by  the  City  Planning  Commission  which  reverses  or 
modifies  a  local  recommendation  should  be  made  only  after  a 
public  hearing. 

5.  The  Board  of  Estimate  should  provide  final  review 
of  all  land  use  issues. 

6.  Land  use  functions  to  be  consolidated  should  include 
zoning  map  changes,   changes  in  the  street  map,  housing  plan 
and  project  approval,  urban  renewal  plans  and  project  approva 
variances,  use  changes  based  upon  conversion  into  zoning 
equivalencies,   special  permits,   landfill  permits,  underwater 
land  grants,   franchises,  revocable  consents,  sale,   lease  or 
other  disposition  of  City  property,  and  the  sale  or  lease  of 
private  property  to  the  City. 

7.  The  Borough  Board  should  hear  and  act  on  all  site 
selection  for  capital  projects  within  the  borough,  after 
initial  review  and  recommendation  by  the  affected  Community 
Board.     In  reviewing  siting  applications,   the  Borough  Board 
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should  obtain  reports  from  the  Department  of  City  Planning, 
Bureau  of  the  Budget,  Department  of  Real  Estate  and  other 
affected  agencies.     The  Board  of  Estimate  should  review 
siting  decisions  of  the  Borough  Boards.     A  Borough  Board's 
site  recommendation  would  be  final  if  there  is  no  objection 
from  the  Board  of  Estimate.     The  present  Site  Selection 
Board,  which  is  dominated  by  non-elected  central  City  officials 
should  be  abolished.     On  City-wide  policy  issues  (e.g., 
interborough  bridges,  mass  transit,  reservoirs,  etc.)  the 
Board  of  Estimate  should  be  the  site  selection  body  for  the 
City  of  New  York. 

8.  The  Board  of  Estimate  should  adopt  such  City-wide, 
borough-wide  and  local  plans  for  the  growth  and  development 
of  the  City  as  may  be  deemed  necessary  and  appropriate. 
Plans  should  be  initiated  by  the  Mayor  or  the  City  Planning 
Commission.     Also  a  plan  affecting  a  single  district  should 
be  initiated  by  a  Community  Board;   and  proposals  covering 
two  or  more  districts  within  a  single  borough  should  be 
initiated  by  the  Borough  Board. 

9.  In  view  of  the  City's  fiscal  crisis  and  the  shortage 
of  qualified  urban  planners,   a  technical  and  professional 
planning  pool  should  be  established  at  the  borough  level  to 
be  available  to  all  communities. 

10.     The  Chairman  of  the  City  Planning  Commission  should 
serve  at  the  pleasure  of  the  Mayor  and  be  the  Director  of 
the  Department  of  City  Planning.     Another  City-wide  member 
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should  be  appointed  by  the  Mayor  for  a  fixed  term.  There 
should  be  at  least  one  member  of  the  Commission  from  each 
borough,  who  would  be  appointed  by  the  Mayor  for  a  fixed 
term  after  consultation  with  the  appropriate  Borough  Board 
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VICE  CHAIRMAN  COSTIKYAN'S 
DISSENTING  AND  CONCURRING  OPINION 

I  agree  with  the  recommendations  of  the  majority,  with 
the  following  exceptions : 

I  dissent  from  the  proposal  that  the  Chairman  of  the 
City  Planning  Commission  should  also  be  the  Director  of 
Planning.     The  City  Planning  Commission  should  be  an  indepen- 
dent body  which  reviews  proposals  of  the  Department  of 
Planning,  not  one  dominated  by  the  Department  of  Planning, 
as  it  will  continue  to  be  if  the  Director  of  the  Department 
of  Planning  is  also  the  Chairman  of  the  Commission.  (This 
approach  is  totally  inconsistent  with  the  proposals  concerning 
the  Department  of  Personnel  and  the  Civil  Service  Commission, 
where  the  Director  of  the  Department  of  Personnel  is  removed 
from  the  Commission.)     The  Director  of  Planning  might  well 
be  a  member  of  the  Commission,  but  not  its  Chairman. 

Nor  do  I  agree  with  the  conclusion  that  it  is  impossible 
to  define  in  advance  purely  local  matters.     Other  major 
world  cities  with  two-level  governments  have  been  able  to 
allocate  the  planning  function  between  central  and  local 
bodies  in  satisfactory  ways.     I  am  afraid  that  putting  every 
land  use  decision  initially  on  the  local  level  and  then 
providing  for  the  possibility  of  an  appeal  to  the  Planning 
Commission  and  the  Board  of  Estimate  will  further  delay 
worthwhile  projects. 
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I  see  no  real  utility  in  the  Borough  Planning  Boards 
dealing  with  multi-district  issues.     Borough  Planning  Boards 
might  have  a  significant  role  to  play  on  borough  issues,  but 
the  City  Planning  Commission  would  be  perfectly  competent  to 
deal  with  multi-district  issues. 

1  also  have  doubts  as  to  whether  all  variances  should 
be  reviewed  by  the  Board  of  Estimate.     I  do  not  know  the 
volume  of  variances  which  would  have  to  be  reviewed,  and  we 
may  be  unreasonably  increasing  the  volume  of  work  of  the 
Board  of  Estimate  on  relatively  routine  matters.     In  addition, 
I  question  whether  another  level  of  political  review  will 
solve  the  underlying  problem  which,  according  to  the  majority, 
is  that  the  Board  of  Standards  does  not  adhere  to  the  statutory 
requirements  when  it  grants  a  variance. 

Finally,   I  agree  with  the  concept  of  the  proposal  that 
the  Planning  Commission  (or  the  Planning  Department)  be  made 
a  party  to  every  application  for  a  variance  and  be  authorized 
to  challenge  any  such  variances  in  judicial  proceedings. 

But,  I  do  not  believe  the  past  alleged  granting  of 
improper  relief  by  the  Board  of  Standards  and  Appeals  will 
be  solved  by  appointing  a  Zoning  Administrator  within  the 
City  Planning  Department  which  is  the  staff  arm  of  the  City 
Planning  Commission.     The  real  remedy  for  such  alleged 
failure  to  follow  the  statute  is,  in  my  view,  a  more  vigorous 
assertion  of  the  City's  position  in  the  courts.     In  the 
past,  the  burden  of  litigating  such  improper  variances  has 
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been  left  to  private  citizens,  and  the  City  Planing  Commission 
has  been  reluctant  to  assert  what  it  regarded  to  be  City- 
wide  interests.     Placing  the  Zoning  Administrator  under  the 
City  Planning  Department  will  minimize  the  possibility  that 
the  City  Planning  Commission  would  challenge  the  variances 
he  granted  in  court. 
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DISSENT  OF  COMMISSIONER  RICHARD  R.  AURELIO 
The  Commission's  majority  recognizes  the  need  for  a 
"simplified,  uniform  procedure  for  resolving  land  use  issues," 
and  then  recommends  a  more  complicated  and  more  politicized 
planning  process  that  adds  up  to  a  monstrosity.     For  example, 
the  proposals  not  only  formalize  community  involvement  in 
the  planning  process,  which  is  desirable,  but  add  an  additional 
layer  of  bureaucracy  through  re-constituted  Borough  Boards, 
which  is  highly  undesirable.     It  adds  to  an  already  congested 
docket  of  the  Board  of  Estimate  by  giving  that  body  review 
power  over  all  variances.     It  creates  a  powerful  appointed 
Zoning  "czar"  serving  at  the  Mayor's  pleasure,  whose  decisions 
would  be  reviewed  by  the  Board  of  Estimate,  which  is  dominated 
by  the  Mayor,  thus  throwing  the  whole  area  of  hardship 
variances  and  special  permits  into  highly-politicized  hands. 

There  are  many  other  assumptions  and  recommendations 
with  which  I  disagree  in  this  report.     Suffice  to  say, 
however,   that  the  Commission's  majority,  which  hitherto  has 
shown  a  sensitive  understanding  of  the  dynamics  of  City 
government,  has  lost  its  perspective  on  this  one. 


